STATE OF WISCONSIN
BEFORE THE DEPARTMENT OF REGULATION AND LICENSING

IN THE MATTER OF THE APPLICATION

FOR A PRIVATE SECURITY PERMIT : NOTICE OF DENIAL
: OF APPLICANT'S
ERNEST G. SMITH, JR., : REQUEST FOR HEARING
APPLICANT : AND ORDER
: 97 RSG 005

LS 4R082L5KS6

TO: Ermest G. Smith, Jr.
1706 E. Belleview PI.
Milwaukee, WI 53211

PLEASE TAKE NOTICE THAT the applicant's request for a hearing on the Department of
Regulation and Licensing (hereinafter ‘Department”) September 4, 1997, Notice of Denial of
application for a Private Security Permit in the state of Wisconsin is DENIED.

Based upon the record in this matter, the Department makes the following:

FINDINGS OF FACT

1. On or about July 14, 1997, Emest G. Smith, Jr. submitted an application for a Private Security
permit. A true and correct copy of Mr. Smith's application file is attached to this document as
Exhibit A. Exhibit A is incorporated by reference into this document.

2. In Mr. Smith’s original application materials, he indicated “No” in response to the following
question:

Have you ever been convicted of 2 misdemeanor or a felony, or driving while
intoxicated (DWTI), in this or any other state, OR are criminal charges or DWI
charges currently pending against you? If YES, complete and attach Form #2252.

3. Inresponse to the Department’s Notice of Intent to Deny [Exhibit A, pp. 10-14], the applicant
provided further information regarding his arrest and conviction record, including reference to
convictions in Wisconsin and Illinois. The Iilinois convictions included convictions for strong
armed robbery and possession of a firearm.

4. On or about September 4, 1997, The Department of Regulation and Licensing denied Mr.
Smith’s application for licensure based on its determination that Mr. Smith’s original application
materials provided false information regarding his criminal conviction record.

5. The findings set forth above are not contested in the applicant's request for hearing.
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6. The applicant’s request for hearing [Exhibit A, p. 19] does not contain an allegation of any
error of fact or of law for his claim that the denial of his application snould be overtumed, nor
has the applicant provided any documentation to support his contention that his Illinois
convictions were not felonies.

CONCLUSIONS OF LAW

1. Based upon the application record and applicant's request for hearing, there exists no issue of
material fact' upon which a hearing is warranted.

2. Applicant's request for hearing does not contain the elements required by administrative code
to mandate the grant of a hearing in this matter.’

3. The applicant’s criminal record, which includes felony convictions, constitutes a bar to the
1ssuance of a security guard permit under section 440.26(5m)(2) of the Wisconsin statutes.’

ORDER

1. Based upon the record in these proceedings, 1t is ordered that the applicant's request for
hearing is DENIED, and no hearing shall be scheduled.

2. The application of Ernest G. Smith, Jr. for a Private Security Permit is DENIED.

3. This document constitutes the Department's Final Decision and Order in this matter.

Dated this Z[Qf-day of August, 1998,

DEPARTMENT OF REGULATION AND LICENSING

On Behalf of the Department

G \HBXASMITHJR.DOC

!'Sec. 227 42, Stats., provides:

Right to hearing. (1) In addition to any other right provided by law, any person filing a
written request with an agency for hearing shall have the right to a hearing which shall be treated
as a contested case 1f:
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(a) A substantial interest of the person 1s mjured 1n fact or threatened with mjury by
agency action or inaction;

(b) There 15 no evidence of legisiative intent that the interest 1s not to be protected;

(c) The injury to the person requesting a hearing 1s different in kind or degree from mjury
to the general public caused by the agency action or naction; and

(d) There is a dispute of material fact.

? Wis. Admin. Code § RL 1.07 provides 1n pertinent part:

Request for Hearing. . .. The request [for hearing] shall . . . set forth all of the followmg:

(3) A specific description of the mistake 1n fact or law which consututes reasonable grounds for
reversing the decision to deny the application for a credential. If the applicant asserts that a
mistake 1n fact was made, the request shall include a concise statement of the essental facts
which the applicant intends to prove at the hearing. If the applicant asserts a mistake 1n law was
made, the request shall include a statement of the law upon which the applicant relies.

Wis. Admin. Code § RL 1.08(1) provides 1n pertinent part:

A request shall be granted if requirements in s. RL 1.07 are met . . . .

* Sec. 440.26(5m), Stats. , provides 1 pertinent part:

Private security permit. (a) The department shall issue a private secunty permat to an mdividual if all of
the following apply. . ... 2. The individual has not been convicted 1 ths state or elsewhere of a felony,
unless he or she has been pardoned for that felony.
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_ 10-14 Explanatory letter from Mr. Smith, dated 8-8-97

15-16 Notice of Denial, dated 9-4-97
17-18 Affidavit of Mailing, dated 9-4-97 and Return Receipt for Certified Mail

19 Request for Hearing, dated 9-8-97




Départm(‘it of Regulation - Licensing

State of Wisconsin P.O. Box 8935, Madison, W1 53708-8935

Information requested below 1s required (608) 265-0829
for processing this application. TTY# (608) 267-2416 j-hearing or slieech

TRS# 1-800-947-3529 impaired only

BUREAU OF DIRECT LICENSING AND REAL ESTATE
APPLICATION FOR PRIVATE SECURITY PERMIT

TYPE OR PRINT IN INK
SECTION A: TYPE OF APPLICANT. Check one of the boxes below.

(3 hold a current private security permit from the following Wisconsin law enforcement agency or agencies
(please attach a photocopy of at least one permit, if you have one, and a recent photo of head and
shoulders only.

7~ 1do not hold a current private security permit from a2 Wisconsin law enforcement agency. I have enclosed

- acheck or money order made payable to the Department of Regulation and Licensing for $68 which is the
sum of a $39 registration fee and a $29 criminal records search. I have also enclosed a properly completed
CIB and FBI fingerprint card and a recent photograph of head and shoulders only.

SECTIONB: TO BE COMPLETED BY APPLICANT.

Enter Your Last Name, First — .

Name, and Middle Initial Domidly  Crpest G- IR

Enter the Address At [70b & BPelle Niew P)

Which You Reside. Number Street PO Box
(A P.O. Box alone is not -

sufficient for licensing.) YY) L {,) T 539 ai

City State Zip Code

IDENTIFICATION INFORMATION, RELATING TO FINGERPRINT CARDS

Height Weight Eye Color Hair Color Sex Ethnic Origin (Voluntary)
5 13301 RBiue | Bowon WM | ity
Date of Birth JAD 5 G5 \,Z Daytime Telephone -
Month Day Year | Number sy _§6a-57 68
For Receipting Use Only
Board Office Use Only
Repistration Typcg Permit Number
T
Date G’med Date Expires 39 £2108 3108 7000 SECR GRD  39.0f
29 CIB FEE 29.0{
CIB Name Check Sent: eIk
CIB FP Card Sent: C
. WORL .00
FBI FP Card Sent: L1497 L1C3  09:05 OL/AUG/97 W1 1-43 @<

#2271 (Rev. 5/97)
Ch. 440.26, Stats. Page 1 of 3
Committed to Equal Opportunity in Employment and Licensing @
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State of Wiscousin Department of Regulatia & Licensing ~

STATEMENT OF ARREST OR CONVICTION: MARK AN X IN THE APPROPRIATE BOX.
If you answer YES to any questions, give ali details on a separate sheet.

el
tri
7

o |

KR R R

A. Have you ever been convicted of a misdemeanor or a felony, or driving while intoxicated (DW]), in this or any
other state, OR are criminal charges or DWI1 charges currently pending against you? [f YES, complete and
attach Form #2252,

B. Have you ever surrendered, resigned, canceiled or been denied a professional license or other credential in O

Wisconsin or any other jurisdiction? If YES, give details on an attached sheet. including the name of the
profession and the agency.

C. Has any licensing or other credentialing agency ever taken any disciplinary action against you, including but O
not limited to, any warning, reprimand, suspension, probation, limitation or revocation? If YES, attach a sheet
providing details about the action, including the name of the credentialing agencv and date of action.

. Is disciplinary action pending against you in any jurisdiction? [f YES, attach a sheet providing details about
pending action, including the name of the agency and status of action.

E. Have any suits or claims ever been filed against you as a result of professional services? 1f YES, submit a O
¢opy of the claim or suit and a copy of the final settlement or disposition.

F. Do you currently hold, or have you in the past held, any credential (license) issued by the Department of O
Reguiation and Licensing or any of the Boards? If YES, what type of credentiai?

And if in another name, what name?

CHECK THE BOX BELOW:

YES I have enclosed a recent photograph of head and shoulders only. (NOTE: Print your name on
your photograph.)

APPLICANT MUST SIGN-

I state that ] am the person referred to on this application and that all the answers set forth are strictly true in
each respect. I understand that omissions, misleading, false or forged statements made in connection with this
application may be grounds for revocation of my permit or other disciplinary action. I also understand that if I
am issued a permit, I may be disciplined for failure to comply with the Wisconsin statutes and rules of the
Department of Regulation and Licensing.

QAMMHMM 1-14-77

Signature of Appficam Date

Page 3




-\ . State of Wis ~ nsin Department of Regul: >n & Licensing

SECTIONC: TO BE COMPLETED BY AGENCY EMPLOYER

Enter Name of Employing
Agency Exactly As It Appears

on the Agency’s License. National Building Maintenance of MI, LIC

Enter the Employing Agency’s
License Number As It Appears

on the Agency’s License. 15697

Enter the Business Address of 2072 North Commerce Street

the Employing Agency’s Number Street PO Box
Main Office.
noE Milwaukee Wi 53212
City State Zip Code
Enter the Main Office
Telephone Number. (¢ 414 ) 372-9690

SIGNATURE OF AGENCY EMPLOYER

THE FOLLOWING STATEMENT MUST BE SIGNED BY ONE OF THE FOLLOWING
REPRESENTATIVES OF A LICENSED DETECTIVE AGENCY WHO HAS THE AUTHORITY TO
SIGN ON BEHALF OF THE AGENCY: -

SOLE PROPRIETOR OWNER

OFFICER QF A CORPORATION

PARTNER OF A PARTNERSHIP

MEMBER OF A LIMITED LIABILITY COMPANY
MANAGER OR SUPERVISOR -

This is to certify that the agency identified in SECTION C above will assume responsibility for the security
guard applicant pursuant to the Department rules and will notify the Department of any change in employment
within § days after the change. To my knowledge all statements on this application are complete, true and

' _7:29-97

ole Proprietor, Officer, Partner, Member,
Manager or Supervisor

Raymond H. Rymer

Print or Type Name of Person Signing Above.

Page 3 é
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S-S WISCONSIN STATE IDENTIFICATIDN NUMBER Wl 228958
- NAME : SMITH/ERMEST /BERALD SEX: M RACE: W -DATE OF BIRTH: 01/15/54
" FINGEF INT CLASSIFICATION: 201410F0051S 71510
/0072 5981 wioiao0152
CHRI 34636 36 08/04/97 08104 02 OF 04
ARREST # DATE CONTRIBUTOR ORI e
- 1 05709 /80 DANE CO SHF WI0130000
| i CASE # ARRESTING AGENCY ORI
’ - 420g8 MADISON FD WIQ130100
NAME USED DAYTE OF BIRTH USED  FHOTO: LOCAL/CIR
~ SHITH/ERNEST /GERALD JR 01/15/54 NO NOD
| CHARGE# : 1 TRANSACTION TYFE: ADULT ARREST COUNTS: 1
{ - LITERAL: RESIST OESTRUCT OFFICER
CITATION: Ph& .41
|
| - HCIC CODE: 4802
_— DISFOSITIONINS/02/80 COUNTS: 1
- COHVICTED
LITERAL : RESIST ORSTRUCT OFF ICER
/0072 5981 WI01301527
CHRI 34436 34 08/04/97 08:04 03 OF 04
CITATION: S4d. b1
NCIC CODE: 4802
SEMTENCE : FINED
DISFOSITION CONTRIEUTOR
DANME CO CIRCUIT COURT
' ARREST # DATE CONTRIBUTOR ORI
1 . 2 07/1%/80 DANE CO SHF Wi0130000
CASE # ARREST ING AGENCY oI
42028 MADISON FD - WIC130100
HAME USED DATE OF RIRTH USED  FHOTO: LOCAL/CIE
SHITH/ERNEST /GERALD JR 01/15/54% NG HO
CHARGE % © 1 TRANSACTI ON TYFE: ADULT ARREST COUNTS: 1
LITERAL: DEFRAUD INNKEEFER
_ . CITATION: 943.21¢1)¢A)
| -
) /0072 5981 WI0130157
CHRI 34434 36 08/04/97 09104 04 OF 04
NCIC CODE: 2406

DISFOSITION:O0?/02/80 COUNTS: 1
COMVICTED

DEFRAUD INNKEEFER
?43.21{(1)(A)

2606

I.ITERAL :
CITATION:
NCIC CODE:
: SEMTENCE
DISFOSITION CONTRIBUTOR
DANE CD CIRCUIT COURT

. AUTH, DIRECTOR, CIF, MADISON, WI

01 YRS FROBATION TO DEFARTHMENT OF CORRECTIONS
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State of V. tsconsin \ perARTMENT OF REGUL ..1ON & LICENSING

Martene A Cummings

Secretary
Tommy G Thompson 1400 E. WASHINGTON AVENUE
Governor P.O. BOX 8935
MADISON, WISCONSIN 53708-8935
August 7. 1997 (608) 266-2112
ERNEST G SMITH JR
1706 E BELLEVIEW PL

MILWAUKEE W1 53211

Re:  APPLICATION FOR A PRIVATE SECURITY PERMIT;
NOTICE OF INTENT TO DENY

Dear Mr. Smith:

PLEASE TAKE NOTICE that the State of Wisconsin Department of Regulation
and Licensing has reviewed vour application for a Private Security Permit. On the basis
of the application submitted. the Department intends to deny vour application for reasons
identified below unless. within 43 calendar days from the date of the mailing of this
notice, the Department receives additional information which shows that vou meet the
requirements for a credential.

The basis for the anticipated denial of your application is that your answer to
question number A" under “STATEMENT OF ARREST OR CONVICTION" on the
application form is false and your application is incomplete. more specifically:

-1) The application for a private security permit requires that vou answer question
“A” under STATEMENT OF ARREST OR CONVICTION:

A.  Have you ever been convicted of a misdemeanor or a felony. or driving
while intoxicated (DWI), in this or any other state, OR are criminal charges or
DWI charges currently pending against you? If YES. complete and attach
Form #2232

2) Your response to question “A” was to check the box marked “NO
3) You did not complete and attach Form #2252 to your application.

4) A search of the records of the Crime Information Bureau (CIB) in the
Department of Justice indicates that you have been convicted of a
misdemeanor or a felony, or driving while intoxicated (DW1) or had criminal
charges pending.

3) A copv of the CIB report used as a basis for the conclusion that vou have been
convicted of a misdemeanor or a felony. or drrving while intoxicated (DWTI) or
had criminal charges pending is attached.

Reguiatory Soaras

Actounting, AZCNNBcts; Landscape ArcTitects, Profassional Gaciagists, Prefessional £nginaers: Designers and Land Surveyars: Auctonesr Sartecng ard Cosmetaiegy Chrosracuc, Denustry Dietitians: Funerat Dhractors:
Heanng and Soeech Medical Nursing, Nursing rigre ~dmivisyater Optametry: Phammacy: Physicat Theraorsty: Psychalogy Real Estate; Real Esiae ~ppraisars: Sociai Waorkers, Mamage ana Famuy Therapists and
Professional Counseiors, ane Vetennary

Commuitted to Equai Cpportunity 10 EMpidyment and Licensing
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The legal basis for this decision is in sec. 440.26 (5m) acd (6), Stats. These
provisions state:

(Imj Private security permit. (aj The department shall issue a private
security pernut to an indvidual if all of the following apply: g
1 * % *.

2. The individual has not been convicted in this sicie or elsewhere of a
felony. unless he or she has been pardoned for that felony * * *.

(6) Discipline. (a) Subject to the rules adopted under s. 440.03 (1), the
department mav reprimand the holder of a license or permit issued under this
section or revoke, suspend or limit the license or permut of any person who has
done any of the following-

1. Been convicted of a misdemeanor or found to have violated any state
or local law thar is pumishable by a forfeiture, subject to ss. 111.321, 111.322

- and 111.333.

2 Engaged in conduct reflecting adversely on his or her professional

qualification.

3 Made a false statement in connection wiuh amy application for a
license or permut under this section.

4 Violated this section or any rule promulgated or order issued under
this section.

If the Bureau of Direct Licensing and Real Estate does not receive additional
information within the 45 day period, this Notice of Intent 1o Deny shall operate as a
Notice of Dental and the 45 day period you have for requesting a hearing shall commence
on the date of mailing of this Notice of Intent to Deny.

Please mail any additional information to:

Bureau of Direct Licensing and Real Estate

State of Wisconsin Department of Regulation and Licensing
1400 East Washington Avenue
P.O. Box 89353

Madison. WI 53708-8935

. The date of the mailing of this Notice of Intent to Deny is August 7. 1997.

: A
CLETUS L SEN, DIVISION ADMINISTRATOR

PLEASE NOTE that you have a right to a hearing on the denial of your -
application if you file a request for hearing in accordance with the provisions of Ch. RL 1
of the Wisconsin Administrative Code. If you do not submit additional information in
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support of your application, you may request a hearing within 43 calendar days after the
mailing of this notice. Your request must be submitted in writing to:

Bureau of Direct Licensing and Real Estate

Department of Regulation and Licensing T
1400 East Washington Avenue

P.O. Box 8935

Madison, WI 53708-8935

The request must contain vour name and address, the type of credential for
which you have applied, a specific description of the mistake in fact or law that you assert
was made in the denial of your credential, and a concise statement of the essential facts
which you intend to prove at the hearing. You will be notified in writing of the decision.
Under sec. RL 1.08 of the Wisconsin Administrative Code, a request for a hearing is
denied if a response to a request for a hearing is not issued within 45 days of its receipt by
the Bureau of Direct Licensing and Real Estate. Time periods for a petition for review
begin to run 45 days after the Bureau of Direct Licensing and Real Estate has received a
request for a hearing and has not responded.

If you have any questions concerning this matter, please contact Marlene Maly
at 608-266-5511 (press 3, then press 2)

CERTIFIED MAIL: RETURN RECEIPT REQUESTED




STATE OF WISCONSIN
DEPARTMENT OF REGULATION AND LICENSING

In The Matter of the Application for a
Private Security Permit of :
ERNEST G. SMITH, JR., : AFFIDAVTT OF MAILING
Applicant :

STATE OF WISCONSIN )

)
COUNTY OF DANE )

I, Marlene M. Maly, having been duly sworn on oath, state the following to be true and

correct based on my personal knowledge:
1. I am employed by the Wisconsin Department of Regulation and Licensing.

2. On 7 (997 I served the annexed Notice of
Intent to Deny upon the applfcant Emest G. Smith, Jr. by enclosing a true and accurate copy of
the above-described document in an envelope properly stamped and addressed to the above-
named applicant and placing the envelope in the State of Wisconsin mail system to be mailed by
the United States Post Office by first class, certified mail. The certified mail receipt number on
the envelope is Z 429 751 270.

3. The address used for mailing the Decision is the address that appears in the
records of the Department as the applicant’s last-known address and is:

1706 E BELLEVIEW PL
MILWAUKEE, WI 53211

Mar . Maly
Department of Regulation and Licensing

EEEET
3,.1...{3,;

\! = Wi 1y
‘\\\“% Qr W.—Sé\ 7

Subscribe;iild sworn to before me

this -7 day of August, 1997. & I\{,\._ ---------------- c /2%.",
-~ - R )
~ . % -

ST A

" ROXANNE ¥
2 :

'é!éﬂ'zvu ,g W

Notary Public, State of Wisconsin = 3 PETE.R-SO N
My Commission Expires Z/ 7 / g q R
l Li
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Z 429 78l 270

Receipt for
Certified Mail

No Insurance Coverage Provided

saeosats DO NOT use for Intern
TAL SEI
o {See Reverse)

ationai Mal

Sent to

Ernest G, Smith.

Jr.

Street ang NG

P O Staie ana ZIP Code

Posiage $

Certified Fee /

Specia Denverv Fee

PS Form 3800, March 1993

Restrictea Oeivery ee

Retwrn Receol Showmng
10 Wnom & Date Detvereg

Return Recent Showing to Whom
Date and Addressee s Aagress

TOTAL Poslage $
% Fees

Posimark or 2ate

wd #7)97

——

. - a
.

P A

S T T Stk ot

D :
2 SENDER: , :
~% * Complete items 1 and/or 2 for additional services, _:= “.. ~ - I also wish to receive the Lt
-.@ = Complefe jtems 3, and 4a & b, © s o s Bicsse .. | fOllOWING Services (for an extra 21

=& "¢ Print your name and address on the reverse of this form ga that we can tee): | el ol =
LY rewmthiscadtoyou, i 7 0 s reesos = 00 T - R - ’
=T3 @ Attach this form to the front of the mailpiece, or on the back if space ~ 1. ] Addressee’s Address fg 1
; does not permit . Joy
- * Write "Return Receipt Requested'’ on the mailpiece below the article number - f f &,
,"E. * The Return Receipt will show ta wham the article was delivered and the date 2. L Restricted Delivery g
S delivered . Consult postmaster for fee @t
.-.Zg 3. Article Addressed to: e e -] 48, Article Number . ____ . . . ... £
: H

" ERNEST G SMITH JR

2429 751 270

1706 E BELLEVIEW PL
MILWAUKEE WI 53211

SS '‘com plet

4b. Service Type
O Registered * [ Insured

% Certified -~ coD
[ Express Mail  [J Return Receipt for

Merchandise

Date of Delivery

(v(% 7

5. Signature {Addressee} 8.

6. Signature {Agent)

L

Addréssee’s Addréss {Only if requested
and fee is paid) -

Thank you for using Return

£

N

PS Form 3811, December 1991  =u.s. GPO: 1990—252.714

Is your RETURN ADDRE

DOMESTIC RETURN RECEIPT
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State of Wisconsin \ oepARTMENT OF RESUL: /1ON & LICENSING

Marlene A Cummings

Secretary
Tommy G Thompson R 1400 E. WASHINGTON AVENUE
Governor P O. BOX 8935
MADISON, WISCONSIN 53708-3525
T {808) 286-2112

September 4, 1997

ERNEST G SMITH JR
1706 E BELLEVIEW PL
MILWAUKEE W1 53211

Re:  APPLICATION FOR PRIVATE SECURITY PERMIT
-- NOTICE OF DENIAL

Dear Mr. Smith:

PLEASE TAKE NOTICE that the State of Wisconsin. Department of Regulation and
Licensing (department), has reviewed your application for a private secunty permit and denies
the application for the following reasons:

A. Reasons for denial:

1. A Notice of Intent to Deny, dated August 7. 1997, was sent to you
concerning your application for a private securitv permit. You provided a
response in a letter dated August 8, 1997.

2. The information you provided does not change the position of the
department concerning the determination 0 deny vour application for a
private security permit.

The reasons for the denial of your application for a private security permit
and the legal basis for the decision are outlined in the Notice of Intent to
Deny, dated August 7, 1997.

e

CLETUS J. HAYSEN, DIVISION ADMINISTRATOR

(FS )

NOTICE OF RIGHT TO HEARING ON CREDENTIAL DENIAL

PLEASE NOTE that you have a right to a hearing on the denial of your application if you
file a request for hearing in accordance with the provisions of Ch. RL 1 of the Wisconsin
Administrative Code. You may request a hearing within 45 calendar days after the mailing of
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this nouce of denial. Your request must be submitted in writing to the Department of Regulation
and Licensing at:

Department of Regulation and Licensing:
Bureau of Direct Licensing and Real Estate
1400 East Washington Avenue

PO Box 8935

Madison, W1 53708-8935

The request must contain your name and address. the type of credential for which you
have applied. a specific description of the mistake in fact or law that you assert was made in the
denial of your credential, and a concise statement of the essential facts which you intend to prove
at the hearing. You will be notified in writing of the departument’s decision. Under s. RL 1.08 of
the Wisconsin Administrative Code, a request for a hearing is denied if a response to a request
for a hearing is not issued within 45 days of its receipt by the department. Time periods for a
petition for review begin to run 435 days atter the department has received a request for a hearing
and has not responsed.

NOTICE OF RIGHT TO WITHDRAW REQUEST FOR HEARING

A request for hearing may be withdrawn at any time. Upon the filing of a request for
withdrawal, the credentialing authority shall issue an order affirming the withdrawal of a request
for hearing on the denial. Such a withdrawal shall be with prejudice unless otherwise expressly
stated in the order.

If you have any questions conceming this mattér, please contact Marlene Maly at
608-266-5511 (press 3, press 2).

CERTIFIED MAIL: RETURN RECEIPT REQUESTED

g:maly'‘sg\denial=2.doc
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STATE OF WISCONSIN
DEPARTMENT OF REGULATION AND LICENSING

In The Matter Of The Application For A

Private Security Permit For :
ERNEST G. SMITH. JR., : AFFIDAVIT OF MAILING

Applicant

STATE OF WISCONSIN )

)
COUNTY OF DANE )

I, Marlene M. Maly, having been duly swom on oath, state the following to be true and
correct based on my personal knowledge:

1. [ am emploved by the Wisconsin Department of Regulation and Licensing.

2. On QS_Q?Q @l&g& . %, / Q Q 7 I served the annexed Notice of
Denial upon the applicant Emest G. Smith, Jr. by enclosing a true and accurate copy of the

above-described document in an envelope properly stamped and addressed to the above-named
applicant and placing the envelope in the State of Wisconsin mail system to be mailed by the
United States Post Office by first class, certified mail. The certified mail receipt number on the
envelope 1s Z 429 751 289.

3. The address used for mailing the Decision is the address that appears in the
records of the Department as the applicant’s last-known address and is:

1706 E BELLEVIEW PL
MILWAUKEE W1 53211

Department of Regulation and Licensing

Subscribeq.ﬁd sworn to before me
this Y day of September, 1997.

Notary Public, State of Wisconsin
My Commission &*pires;
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STATE OF WISCONSIN
BEFORE THE DEPARTMENT OF REGULATION AND LICENSING

In the Matter of the Application for a Private Security Permit

Ernest G. Smith, Jr., AFFIDAVIT OF MAILING

Applicant.

STATE OF WISCONSIN )

)
COUNTY OF DANE )

[, Kate Rotenberg, having been duly sworn on oath, state the following to be true and
correct based on my personal knowledge:

1. I am employed by the Wisconsin Department of Regulation and Licensing.

2. On August 27, 1998, I served the Notice of Denial of Applicant’s Request for
Hearing and Order dated August 26, 1998, LS9808263RSG, upon the Applicant Emest G. Smith,
Jr. by enclosing a true and accurate copy of the above-described document in an envelope
properly stamped and addressed to the above-named Applicant and placing the envelope in the
State of Wisconsin mail system to be mailed by the United States Post Office by certified mail.
The certified mail receipt number on the envelope is Z 233 819 719.

3. The address used for mailing the Decision is the address that appears in the
records of the Department as the Applicant’s last-known address and is:

Kot :

Kate Roteﬁberg
Department of Regulatlon and Licensing
Office of Legal Counsel

Ernest G. Smith, Jr.
1706 E. Belleview Place
Milwaukee WI 53211

Subscribed and sworn to before me

this 3\’1/ dayotxf'\u-qm.e.r 1998.

A,

Notary Public, State of Wisconsin
My commission is permanent.
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NOTICE OF RIGHTS OF APPEAL

TO: ERNEST G SMITH JR
You have been issued an Order. For purposes of service the dzie of mailing of this Order is

8/27/98 . Your rights to request a rehearing and/or judicial review are summarized below and set forth
fully in the statutes reprinted on the reverse side.
A. REHEARING.

Any person aggrieved by this order may file a written petition for rehearing within 20 days after service of
this order, as provided in section 227.49 of the Wisconsin Statutes. The 20 dav period commences on the day of
personal service or the date of mailing of this decision. The date of mailing of this Order is shown above.

A petition for rehearing should name as respondent and be filed with the party identified below.

A petition for rehearing shall specify in detail the grounds for relief sought and supporting authorities.
Rehearing will be granted only on the basis of some matenal error of law, material error of fact, or new evidence
sufficiently strong to reverse or modify the Order which could not have been previously discovered by due diligence.
The agency may order a rehearing or enter an order disposing of the petition without a hearing. If the agency does not
enter an order disposing of the petition within 30 days of the filing of the petition, the petition shall be deemed to have
been denied at the end of the 30 day period.

A petition for rehearing is not a prerequisite for judicial review.
B. JUDICIAL REVIEW.

Any person aggrieved by this decision may petition for judicial review as specified in section 227.53,
Wisconsin Statutes (copy on reverse side). The petition for judicial review must be filed in circuit court where the
petitioner resides, except if the petitioner is a non-resident of the state, the proceedings shall be in the circuit court for
Dane County. The petition should name as the respondent the Department, Board, Examining Board, or Affiliated
Credentialing Board which issued the Order. A copy of the petition for judicial review must also be served upon the
respondent at the address listed below.

A petition for judicial review must be served personally or by certified mai] on the respondent and filed with
the court within 30 days after service of the Order if there is no petition for rehearing, or within 30 days after service
of the order finally disposing of a petition for rehearing, or within 30 days after the final disposition by operation of
law of any petition for rehearing. Courts have held that the right to judicial review of administrative agency decisions
is dependent upon strict compliance with the requirements of sec. 227.53 (1) (a), Stats. This statute requires, among
other things, that a petition for review be served upon the agency and be filed with the clerk of the circuit court within
the applicable thirty day period.

The 30 day period for serving and filing a petition for judicial review commences on the day after personal
service or mailing of the Order by the agency, or, if a petition for rehearing has been timely filed, the day after
personal service or mailing of a final decision or disposition by the agency of the petition for rehearing, or the day
after the final disposition by operation of the law of a petition for rehearing. The date of mailing of this Order is
shown above.

The petition shall state the nature of the petitioner’s interest, the facts showing that the petitioner is a person
aggrieved by the decision, and the grounds specified in section 227.57, Wisconsin Statutes, upon which the petitioner
contends that the decision should be reversed or modified. The petition shall be entitled in the name of the person
serving it as Petitioner and the Respondent as described below.

SERVE PETITION FOR REHEARING OR JUDICIAL REVIEW ON:

STATE OF WISCONSIN DEPARTMENT OF REGULATTON AND LICENSING
- 1400 East Washington Avenue

P.O. Box 8935
Madison W1 53708-8935




